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An Introduction

Roughly 2.1 billion people across the world suffer from lack of access to safe drinking water, and
1in 10 worldwide suffers from water scarcity. According to the United Nations, 90% of natural disasters
are attributed to water-related crises. The global demand for water is constantly surging chiefly due to
the exponential growth of population and the developing industrial sector that relies on 75% of water
for energy production. At the same time, the quantities of clean drinking water available to people are
constantly decreasing due to the climate change, the unprecedented high level of pollution, and the

increasing salinity of the pure water.

In a large number of poor and fragile countries, more than two million children die annually due
to lack of water or the consumption of unsafe water. Non-drinkable water contributes to the spread of
80% of infectious diseases. In addition, water shortage hardly affect food production and leads to
starvation and diseases caused by malnutrition. This global phenomenon will be more deeply felt by

residents in some regions, especially the regions in North Africa and the Middle East, than others.

In the Middle East, Iraq’s access to its water resources is rapidly and steadily dwindling. Official
data reveals thatin the last decade, Iraq has lost up to 50% of its water share, and about 80% of its water
flow from Iran after the latter cut off about 35 main tributaries, due to the Iranian government’s plan to
build dams on the rivers that supply Iraq with water, especially the rivers that flow into the Kurdistan

region.

Accordingto Iraqi governmentstatistics, Iraq’s population, which is estimated by over 40 million,
consumes 71 BCM of water annually. The population is expected to rise to more than 50 million in
2035, and the surface water will likely decrease to 51 BCM annually, after the completion of all dam
projects outside the borders of Iraq, especially in Turkey and Iran. Also, the 70% of Irag’s land that is not

cultivated in the summer due to water scarcity is likely to rise for the aforementioned reasons.

Iraq loses annually about 100 thousand dunums of arable land due to the loss of water.”
Therefore, Iraq is on the verge of acute water crisis and drought is looming as Turkey and Iran continue

to construct dams and hydropower facilities that considerably reduce the flow of water. The
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construction of the Turkish Ilisu Dam, which officially began operating on December 24, 2020, has
reduced the flow of Tigris water by about 60%, that is, reducing its share from 20 BCM to 6 BCM, which

threatens the water supply to the governorates of southern and central Iraq.2

As for Iran and its plan to construct dams on the rivers that flow into Iraq, including about 16
dams built by the Iranian government on the Little Zab and Sirwan rivers that supply water to the
Kurdistan region, it has affected the Kurdistan region’s right to obtain adequate share of water, as most
of the rivers that pass through the Kurdistan region comes from Turkey and Iran. By constructing these
dams, Iran reduced the water level flowing into the region, which affected the agricultural irrigation
schemes, reduced the amount and quality of potable water, lead to a fishery collapse and destroyed the
fishing projects, which affected the food security of the region, along with countless other risks. The
rights of citizens in the Kurdistan region of Iraq are being subjected, day after day, to grave violations of

their legitimate right to access clean and safe water.

Therefore, Maat for Peace, Development and Human Rights has prepared this report, which
includes Iranian practices related to the construction of dams and their impact on the right of the Iraqi
Kurdistan region to enjoy access to water, which is an inherent right guarunteed by international
charters and conventions, whether those related to organizing water sharing in relation to common
rivers or international agreements on Human rights. Besides, access to water is the essence of the
Sustainable Development Goal 6, which ensures access to water and sanitation for all. In this report, we
will focus on only two of the mostimportantand largest dams that Iran has completed building, namely
the Daryan Dam and Kolsa Dam (aka Sardasht). These two dams have had a great impact on the water
flowing to the Little Zab and Sirwan Rivers, which the Kurdistan region depends on for drinking water
and irrigation of agricultural lands in addition to the production of hydroelectric power, but before that

we will cover the legal framework for the right to water.
Legal framework for the right to water

International agreements, whether those related to shared rivers or waterways, or agreements
related to human rights, have guaranteed the right to water for everyone without discrimination. These

agreements have given special importance to the regulation of river water among the riparian states,
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such as (Iran - Iraq) on an equitable and just basis, to ensure that no serious harm is caused to the
downstream countries. As for the international conventions on human rights, they have recognized that
everyone is entitiled "to have access to a quantity of water that is sufficient, safe, acceptable, physically
accessible and affordable water for personal and domestic use.” Below we will explain these

agreements.3
1. Agreements related to water regulation in common rivers

The 1977 UN Convention on the Law of the Non-navigational Uses of International
Watercourses, It is an international treaty, adopted by the UN General Assembly on 21 May 1997,
pertaining to the fair and reasonable uses and conservation of fresh waters that cross international
boundaries. The countries sharing a water resource must use it reasonably in a way that doesn’t harm
the interests of the other countries. Iraq joined this agreement in January 2001, while Iran has not yet
join it so far. However, this does not mean that it is not obligated to implement the provisions contained

therein.?

Article No. (5) (1) of the agreement stipulates that “Watercourse States shall in their respective
territories utilize an international watercourse in an equitable and reasonable manner. In particular, an
international watercourse shall be used and developed by watercourse States with a view to attaining
optimal and sustainable utilizat ion thereof and benefits therefrom, taking into account the interests of
the watercourse States concerned, consistent with adequate protection of the watercourse.”™ The
second paragraph of the same article also stipulates that “Watercourse States shall participate in the
use, development and protection of an international watercourse in an equitable and reasonable
manner. Such participation includes both the right to utilize the watercourse and the duty to cooperate

in the protection and development thereof, as provided in the present Convention."”®
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As for Article No. (7) of the same agreement, it includes an obligation not to cause significant
harm, as it stipulates that “Watercourse States shall, in utilizing an international watercourse in their
territories, take all appropriate measures to prevent the causing of significant harm to other watercourse
States.” However, Iran refuses to admit that the rivers originating from its lands and flow into
international rivers are subject to the International water law, and even consider them as
transboundary rivers, although the United Nations International Law Commission has stated earlier in

a report that “there is no fundamental dispute over the concept of international rivers and

transboundary rivers, and their inclusion in the international water law.” From this standpoint, Iran

believes thatitis entitiled to utilize the transboundary river by any means necessary to serve its interests
and that it is not required to apply international water law. According to Iranian officials, the 1975
Algiers Agreement signed between Iraq and Iran to settle any disputes over their common border and
shared waters, which was canceled after the Iran—Iraq War, was reintroduced again, but didn't
determine the share of water for both Iraq and Iran. Otherwise, there are no bilateral agreements

between the two countries organizing the sharing of water in a fair and equitable manner.’

The 1966 Helsinki Rules on the Uses of the Waters of International Rivers. It is an
international guideline adopted by the International Law Association (ILA) in Helsinki, Finland in 1966,
to regulate how rivers and their connected groundwaters that cross national boundaries may be
reasonably used and equitably shared. Chapter Four of the Helsinki rules states that “every basin state
has a reasonable and equitable share in the beneficial uses of the waters of the international drainage
basin of the river.”® Thus, these rules establish the principle of fair use through the natural,
uninterrupted flow of the river from the coastal areas at the source, and according to these rules, Iran is

supposed to not control the amount of water flowing from it to the Iraqi rivers.
2. International human rights conventions

As previously mentioned, a wide range of international human rights treaties have guaranteed
the right to water as one of the basic human rights to be enjoyed and accessed without compromise. In
this context we mention, for example, Article 14 (2c) of the Convention on the Elimination of All Forms

of Discrimination Against Women, which stipulated that states parties guarantee women the right to
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enjoy adequate living conditions, especially with regard to the supply of water.? Paragraph 2 (c) of
Article 24 of the Convention on the Rights of the Child requires states parties to combat disease and

malnutrition "by providing them with adequate and nutritious food and clean drinking water."'® Article

28 (2a) of the Convention on the Rights of Persons with Disabilities ensures that persons with

disabilities must have equal access to clean water, as well as to appropriate services and affordable

devices necessary to meet their disability-related needs.' The International Covenant on Economic,
Social and Cultural Rights did not explicitly mention this right in its provisions;12 however, the

Committee on Economic, Social and Cultural Rights (CESCR) has corrected this in General Comment

No. 15 of the United Nations Committee on Economic, Social and Cultural Rights. So, the Committee

considered that the human right to water is an indispensable right for the enjoyment of a decent life,
and according to the Committee, water is a necessary ans essential requirement for the enjoyment of
the rest of the basic human rights.13 In General Comment No. 12 of 1999, the committee itself
recognized the importance of ensuring sustainable access to water resources in order to realize the right
to adequate food, and ensuring that disadvantaged and marginalized farmers, including women
farmers, are equitably given access to water resources, bearingin mind thatitisimpermissible to deprive
people from their means of livelihood in accordance with the provisions of Article 1, paragraph 2, of the

International Covenant on Economic and Social Rights.14

The Sub-Commission for the Promotion and Protection of Human Rights also adopted
guidelines for realizing the right to drinking water and sanitation. The United Nations Development
Program has also emphasized that the starting point for public action in the field of water and sanitation
and the principle that unites it is the recognition that water is a fundamental human right. In 2008, the
Human Rights Council created the mandate of the "independent expert on the human right to access to
safe drinking water and sanitation” to help clarify the scope and content of these aforementioned

obligations.
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3. Sustainable Development Goal No. 6

Access to clean, safe and secure water resources is a basic prerequisite for the prosperity of local
communities. The 2030 Agenda, which identified 17 sustainable development goals and 169 global
goals, emphasized that development and economic growth require sustainable management of
freshwater resources. On this basis, Sustainable Development Goal No. 6 (UN 2030 Agenda), ensures
the availability and sustainable management of water and sanitation for all. Taget 5 of the Goal 6 also
reads that “By 2030, implement integrated water resources management at all levels, including through
transboundary cooperation as appropriate,” which has not been achieved in Iraq and Iran. No bilateral

agreement or protocol related to water has been yet reached between the two cou ntries.””

The Iranian dams and their impact on the flow of water into the Iraqgi Kurdistan region

Since the beginning of 2007, Iran has built about 88 dams, some of them small and others huge,
in order to provide about one billion cubic meters of water annually to the country's water reserves.’®
Fromthe beginning of 2010, Iran embarked on a plan to build 588 other dams, in orderto help Irrigation
projects in the west of the country and the production of hydroelectric power.17 In 2019, lran's Water

Resources Management Company (IWRM) announced plans to build 109 dams in a two-year plan, that

is until 2021, about 16 dams were built on the rivers that flow into the Kurdistan region of Iraqg. In this

context, the two largest dams built by Iran are the Daryan Dam and the Kolsa Dam.

Hereinafter, we will explain how the construction of these dams will significantly reduce the
flow of the two main rivers in the Kurdistan Region of Iraq (the Sirwan River and the Little Zab River)
that serve about two million people in the region and considerably endanger the population, and
deplete the region’s agricultural lands and fish resources, not to mention the security and economic
risks that result from the displacement of individuals living in areas from which the water has dried up,

to some other areas in northern and central Iraq.18
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1. The construction of the Daryan Dam and itsimpact on the waters flowing to the Sirwan

River in the Kurdistan region:

Since June 2018, Iran has begun to drastically reduce the amount of water flowing into the
Kurdistan region, especially the water that flows into the Sirwan River, which originates from the Zagros
Mountains in Iran and enters the Kurdistan region from Halabja Governorate and reaches
Sulaymaniyah Governorate and then to Diyala and finally pours into Tigris River, south of Baghdad

province.

This river has a capacity of more than three million cubic meters, and its length is 445 km. It is

used forirrigation, flood control and energy production. The decrease in the flowing water to the Sirwan

River or the so-called Diyala River has decreased water levels in the Darbandikhan Dam, which is

located 65 km southeast Sulaymaniyah Governorate.' It was built on the Sirwan River by the Kurdistan
government, after the water level reaching the river reached 45 cubic meters per second, it decreased
to 7 cubic meters per second as well.*® The Kurdistan Regional Government had built two large dams
on the Sirwan River: the first is Darbandikhan in Sulaymaniyah Governorate, and the second is Hamrin
Dam in Diyala Governorate. The two rivers, in addition to being an important source for securing
drinking water and generating electric power,21 they are critical for irrigation and fishing projects. The

receding of the water flowing from Iran after the construction of the Daryan Dam resulted in a
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significant drop in the water to the lowest level in the previous two dams.??

KURDISTAN REGION OF IRAQ

Daryan Dam

Sievan River f /
\ sirvan River Daryan Vilage

IRAN
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Reducing the flowing water of this riveris linked to Iran’s strategy to build dams and it is
known that building dams on shared rivers is linked to not causing harm to downstream countries.
However, the Iranian government has developed a strategy to build dams on shared rivers with Iraq
under the pretext of producing hydroelectric energy and contributing to irrigation projects in Southwest
Iran. The Iranian government has built about 16 dams on the Sirwan River, which flows into the
Kurdistan region, under the pretext of enriching the agricultural sector and producing energy and
without any regard for the region’s 2 million people who depend on this river's water. The most
important and largest of these dams that the Iranian authorities have built is the Daryan Dam in the
province of Kermanshah in western Iran, which was completed in 2018 and is located 28 kilometers
from the Iraqi border. It was in 2018 the the waters flowing into the Sirwan River, known as the Diyala
River, began to decrease significantly according to the Iraqi Ministry of Water Resources. The water of

the Sirwan River is diverted to irrigation projects in the Iranian border region of Sarpul Zahab, which

e 2018 s 18 (Fhall Gal) petzel) s cpabiart] o 5,000 Bhatly o1y 8 Hasely glotun Giany 3] S scblamlly sls Gl san 10 22
https://bit.ly/3 bKSapx: jlzh Loyl W




affects the water security in the Kurdistan region of Iraq and may trigger several crises that would affect

the population, especially the farmers.
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2. The construction of the Kolsa dam and its impact on the water levels in the Little Zab

in the Kurdistan region of Iraq;

The Sirwan River is not the only river affected by the construction of the Iranian dams. The Kolsa
dam, which construction began in 2011 and its operation began in June 201 7,7 has caused a reported
80% drop in the water levels in the Little Zab. And since 2018 and with the beginning of the summer
season of each year, Iran stores the water flowing towards the Little Zab River and diverts it to some
Iranian provinces that are prone to drought by filling the reservoirs of dams, according to Iranian
officials. The KolsaDamiis located in Iran’s Sardasht region, a city located in Zaidoun town in Khuzestan

province.24

2 gardasht Hydroelectric Power Plant to Add 150 MW to Nat'| Grid, Financial Tribune, & July2019, https://bit.ly/3yBgahU
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The construction of this dam has reduced the water level from 45 cubic meters per second to 2
cubic meters per second in the Little Zab River, which originates from northwestern Iran and passes
through the (Halshu) border region in the northeast of Sulaymaniyah Governorate in the Kurdistan
region. For the entire Little Zab River. The decrease in the level of water in the Little Zab River is related
to the receding of water in the Dokan Dam, which is connected to the Zab River. This dam serves about
100 thousand people in the villages of Sulaymaniyah Governorate who depend on this dam as a source

of drinking water and irrigating agricultural lands.?®

The implications of the construction of Iranian dams on the Kurdistan region of Iraq

While the upstream state benefits from building dams, it neglects the rights of other peoples
who live near the river basin that extends between the two countries, and it is a matter that violates

international norms and laws that regulate common rivers between states, especially since these

25Irani Kurdistan faces water 'catastrophe’ as Iran cuts off rivers, Middle ESAT eye, 3 September 2020, https://bit.ly/25{Fz6b
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rights are totally linked to the fate of individuals and their sources of livelihood. Without water

resources, humans could not settle anywhere.

In the case of the Kurdistan region, the construction of Iranian dams, especially the Daryan

Dam and the Kolsa Dam, has undermined the rights of the residents near the downstream basin.
Below we explain these effects that resulted from the construction of these dams on the Kurdistan

Region:
1. Damage to agricultural lands:

Farmers in rural areas suffer the most as a result of building large dams, and according to official
statistics, 750 acres in the Bashdar district in Sulaymaniyah Governorate (Kurdistan - Iraq) are facing an
imminent threat as a result of the reduced flow of water coming from the Little Zab River due to the

Kolsa Dam, which was built by Iran. And due to other factors, such as the infiltration of salt water, which
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is carried out in upstream projects by Iranian companies as well.?® Beside the Kurdistan region, Iraq
suffers in general from the loss of agricultural land, so it loses about 25,000 hectares (a hectare is a
standard unit equal to 10,000 square meters) of arable land annually according to the United Nations
Environment Program due to factors including climate change due to an increase in average
temperatures, which reduces precipitation percentage.27 While the cultivation of some crops, such as
rice, been almost halved due to the lack of water, the Kurdistan region will lose more than 3,200
hectares of agricultural land in the areas in Halabja Governorate, namely Sayed Sadiq and

Darbandikhan, in case the flow of water coming from Iran continues to decrease. =2
2. Internal displacement

It is agreed that the lower the amount of water near the downstream basin, the higher the risk
of population displacement, as a result of the decline in the amount of water used for drinking and
suitable water for irrigation projects for agricultural lands, which results in a mass migration of the
population in those areas, according to the International Organization for Migration. In Iraq, about21.3
thousand Iragis have been displaced from the southern and central governorates in Iraq due to water
scarcity, linked to the high level of salty water and as a result of the outbreak of waterbrone diseases in
these areas.” It is likely that this displacement will affect the population in the Kurdistan region due to
water scarcity flowing from Iran after the Iranian government’s plan to build dams and because of Iran's
current approach to diversion of salt water into the region’s lands because of the projects it is
establishing in the upper rivers shared between it and Irag, which affects about two million people in

the Kurdistan region.
3. The threat to food security

The decline in the water level coming from Iran has curtailed fishing and animls resources, on
which the people of the Kurdistan region depend as a source of food, in addition to the fact that more
than 400 fishing projects face a real threat due to the decrease in the flow of water to some areas in the

Kurdistan region, according to Akram Ahmed Director of dams and water reserves in the Kurdistan
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Regional Government: “About 100,000 people depend on the Little Zab River for food, so a large
number of people, especially farmers in some areas of the Kurdistan region, will be affected by reducing
water by the Iranian government, especially Qal'at Daza and Rania are the two largest cities in
Sulaymaniyah Governorate - which will be affected by drinking water and a large amount of fish

resources will be lost due to the reduction of water flow by Iran.??

4. Security risks (rise in extremism)

The severe water shortage in the Kurdistan region threatens to increase the percentage of those
joining armed groups, which may affect the security scene in Iraq, which suffers from a defect mainly
due to the re-positioning of ISIS once again in a number of Iragi areas. According to UN reports, internal
migration from rural communities for whatever reasons such as lack of water increases people’s

recruitment in extremist groups. #

Iran’s deprivation of the Kurdistan region in its right of water may result in the emergence of
armed groups in the region that are hostile to Iran, which prevented them from continuing to live in
their lands that they inherited from their ancestors by depriving them of the right to water. The recent
decline in the Little Zab River and the Sirwan River is a direct consequence of the dams building and
the completion of the new irrigation projects in Iran. Perhaps the last project that Iran undertook in this
context is the Nawsud water tunnel, which began operating in August 2020, and is 47 kilometers long,
about 10 kilometers west of the Daryan Dam, and aims mainly to divert water from the Sirwan River to
some Iranian cities and provinces such as Kermanshah, Sperol Zahau and Shirin Palace. Besides, it
completely re-diverts the river in dry seasons for the benefit of these cities, which contradicts the
principle of fairness stipulated in international law. There is no international maritime document
stipulating the transfer of common natural resources between countries for the benefit of a particular

country, whatever the conditions for this are.*?
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5. Economic risks

Some peopleinthe Kurdistan region are likely to lose their jobs, especially in the field of tourism,

if Iran continues to block water from the region’s river. For example, on the banks of the Sirwan River,

the residents of the village of Zalzala, which is located 4 kilometers south of Darbandikhan in

Sulaymaniyah Governorate, had established a small tourism and entertainment project in early 2020,

to earn a living. One of the contributers to this project, Salah Dara, claims that he spent 20 thousand

dollars, but he fears that his investments will be wasted if the Iranian government continues to block

water from the Sirwan River, as no tourists will be attracted to a dry river. This citizen residing in the

Kurdistan region expresses real economic concerns that may soon become facts if the Iranian

restrictions on the water flow to the Kurdistan region of Iraq continu ed.??

Conclusions & Recommendations;

In light of the information contained in the report and its analysis, we concluded the

following:

Ta

The dam building plan that Iran began implementing since so long, in its capacity as the
country from which the rivers flow into Iraq and the Kurdistan region in particular, is
considered an assault on the rights of the residents living in the river basin for the riparian
states and deprives the inhabitants of these countries from obtaining their right to water.
The huge number of dams that Iran plans to construct is often linked to suspicions of
corruption, which led to the formation of pressure groups to build dams within the Iranian
government, sometimes known as the agricultural mafia, accusing it of being the ones who
legislate for the water infrastructure. According to reports, this mafia concluded contracts to
build Dams with the "Khatam al-Anbiya" company of the Revolutionary Guard.

Itis clear that the Iranian authorities are cutting off the flow of water to the Kurdistan region
in the context of political harmony with the central government in Baghdad by exporting
water-related problems to it by the Kurdistan Regional Government, and in another context,
according to Iraqi analysts, the Iranian government weaponizes water and uses it as a

bargaining card to exert political pressure regarding the relationship between the Iragi
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government and the United States of America, as Iran does not want this relationship to
develop in a positive way in any case.

4. ltis also clear that cutting water from the source countries is not the only reason for the
scarcity of water resources in Iraq. Climate change on the other hand has led to a
deterioration in the quality of some water sources as a result of the lack of rain in addition to
water pollution caused by the leakage of toxic chemicals and the dumping of dead animals
into rivers. This in addition to toxic discharges by the provinces of the region, as well as
industrial and household waste that are disposed of in waterways.

5. lIran's political conflicts and economic interests, in addition to external political and
economic pressures, will play a major role in exacerbating the problem further. By 2021,
when the other dams under construction are finished, Iran will likely stop the flow of water
to the Kurdistan region completely, which was indicated by an official in the Kurdistan
Regional Government, who explained that an Iranian minister asked the regional
government to buy the electricity generated from the dams that Iran built on the rivers
flowing into the region, which could cause tensions between the region and Iran on the one
hand, or between Iraq and Iran on the other hand, but a dispute between the central
government in Baghdad and Iran is not expected in the near future. Nevertheless, the
population growth in river basins, the dependence of the population on it for drinking and
irrigation, and the ongoing decrease in the per capita share of water may lead to political and

development crises, all of which prepare for future internal and regional conflicts.

Accordingly, Maat for Peace, Development and Human Rights recommends the

following:

* The Iranian government should work with the Kurdistan region to develop a plan to divide waterin a
fair and equitable manner that does not affect the population in areas where the construction of dams

causes water SCE.I’City.

* Iran must join the 1977 Convention on the Law of Non-Navigational Uses of International

Watercourses, and all the charters and declarations that regulate the fair and equitable sharing of water.
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* The central government in Iraq should develop a strategy on preparing for drought that is based on
human rights and takes into account the "guidelines for national drought management policies” that
were developed in 2014, as stated by the "Committee on Economic, Social and Cultural Rights" and to
take effective steps, such as providing compensation to farmers and those affected by the drought, in

order to help those most affected by drought.

* The international community should not recognize what is known as the theory of absolute territorial
sovereignty, which some countries whose lands stem from rivers adhere to, on the basis that any
sovereign state may "use any water course within its bordersin the way it wants, regardless of the rights

of the river basin countries.”

* The necessity of conducting direct talks between Iran and Iraq, in the presence of an international
broker, that concluded with the signing of bilateral agreements providing for the sharing of water based
on the principle of reasonable equity. This broker is chosen when some important conditions are met,
such as his financial and technological capabilities, his political influence at the global level, and this

broker should be neutral.

* The government in the Kurdistan region of Iraq must stop building new dams that would threaten
some governorates in northern and central Iraq, which makes the central government in Baghdad not
take into account the threats posed by the construction of dams on the borders with the Kurdistan

region.

* The need for Iraq to resort to international forums in order to urge Iran to respect the rights of Iraq in
the common rivers and to inform the United Nations of the damage caused to Iraq by the actions of its
neighbors through a complaint submitted by Iraq to the United Nations or the International Criminal
Courtin which he clarifies the negative effects resulted from Iran’s cutting off water of the international
rivers shared with Iraq on the agricultural, industrial and human consumption and the pollution of the

water flowing to the Iraqi lands.
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